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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 31-50 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 31 recites the limitation "the second metal" in 13. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/553,522 Page 3 

Art Unit: 1793 

Claims 31-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Akporiaye US 5922925 in view of Hero US 20030099589 and McFarlin US 3428418. 

Akporiaye teaches a process of making hydrotalcite by mixing aluminum nitrate, 
magnesium nitrate and ammonium hydroxide followed by calcination (Column 2 Lines 
50-65). 

Akporiaye does not expressly teach the process of forming the ammonium nitrate 
used as a reactant. 

Hero teaches a process of making ammonium nitrate by mixing ammonia with 
nitric acid (Example 1 ). At the time of invention it would have been obvious to a person 
of ordinary skill In the art to form the process of Akporiaye including the process of 
making ammonium nitrate of Hero. The suggestion or motivation for doing so would 
have been to supply the ammonium nitrate required by the process of Akporiaye but not 
disclosed. 

Akporiaye does not expressly teach the process of forming the magnesium 
nitrate used as a reactant. 

McFarlin teaches a process of making magnesium nitrate by reacting magnesia 
with ammonia nitrate (Example 1 ). At the time of invention it would have been obvious 
to a person of ordinary skill in the art to form the process of Akporiaye including the 
process of making magnesium nitrate of McFarlin. The suggestion or motivation for 
doing so would have been to supply the magnesium nitrate required by the process of 
Akporiaye but not disclosed. 
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The process limitations recited in instant claims 32-35, 37, 40, 44, 46-49, would 
have been obvious design choices in order to achieve large scale production of the 
process. 

Claims 51-60 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Stamires US 2005/0250642. 

Stamires teaches an apparatus comprising reactors, mixers, transferring means, 
and separation means (Figure 1) all of which may be utilized to perform the process 
recited in the instant claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES A. FIORITO whose telephone number is 
(571 )272-7426. The examiner can normally be reached on 9am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on (571) 272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/James A Fiorito/ /Wayne Langel/ 

Examiner, Art Unit 1793 Primary Examiner, Art Unit 1793 



